AGREEMENT WITH CSG CONSULTANTS, INC.
FOR PROFESSIONAL CONSULTANT SERVICES
FOR OFF-SITE PLAN REVIEW

This Agreement, made and entered into this of , 2020, by and
between the CITY OF SAN MATEOQ, a municipal corporation existing under the laws of the
State of California ("CITY"), and CSG Consultants, Inc, a California Corporation.,
("CONSULTANT"):

RECITALS:

A. CITY desires certain off-site plan review services hereinafter described.

B. CITY desires to engage CONSULTANT to provide these offsite plan review
services by reason of it’s qualifications and experience for performing such services and
CONSULTANT has offered to provide the required services on the terms and in the manner
set forth herein.

NOW, THEREFORE, IT IS AGREED as follows:

SECTION 1 - SCOPE OF SERVICES
The scope of Off-Site Plan Review services to be performed by CONSULTANT

under this Agreement is as described in Exhibit Ato this Agreement, attached and
incorporated by reference.

SECTION 2 -DUTIES OF CONSULTANT
CONSULTANT shallberesponsible forthe professional quality, technical accuracy
and coordination of all work furnished by CONSULTANT under this Agreement.
CONSULTANT shall, without additional compensation, correct or revise any errors or

deficiencies in its work

CONSULTANT represents thatitis qualified to furnish the services described under
this Agreement.

CONSULTANT shall be responsible for employing or engaging all persons necessary
to perform the services of CONSULTANT.

SECTION 3 - DUTIES OF CITY

CITY shall provide pertinent information regarding its requirements for the project.

CITY shall examine documents submitted by CONSULTANT and shall render decisions pertaining
thereto promptly, to avoid unreasonable delay in the progress of CONSULTANT'S work.
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SECTION 4 - TERM

The services to be performed under this Agreement shall commence on July 1st,
2020 and be completed on or about June 30t 2021, FY20-21.

SECTION 5 -PAYMENT

Payment shall be made by CITY only for services rendered and upon submission of a
payment request upon completion and CITY approval of the work performed. Payment is
due within 30 days of invoice date. In consideration for the full performance of the services
set forth in Exhibit A, CITY agrees to pay CONSULTANT a fee pursuant to rates stated in
Exhibit B to this Agreement, attached and incorporated by reference.

SECTION 6-TERMINATION

Without limitation to such rights or remedies as CITY shall otherwise have by law,
CITY shall have the right to terminate this Agreement or suspend work on the Project for
anyreason, upon ten (10) days' written noticeto CONSULTANT. CONSULTANT may
terminate for cause by giving 30 days written notice. CONSULTANT agrees to cease all
work under this Agreement upon receipt of said written notice.

Upon termination and upon CITY'S payment of the amount required to be paid,

documents become the property of CITY, and CONSULTANT shall transfer them to CITY
upon request without additional compensation.

SECTION 7 - OWNERSHIP OF DOCUMENTS

Alldocuments prepared by CONSULTANT inthe performance ofthis Agreement,
although instruments of professional service, are and shall be the property of CITY,
whether the project for which they are made is executed or not.

SECTION 8 - CONFIDENTIALITY

All reports and documents prepared by CONSULTANT in connection with the
performance of this Agreement are confidential until released by CITY to the public.
CONSULTANT shall not make any such documents or information available to any
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individual or organization not employed by CONSULTANT or CITY without the written
consent of CITY before any such release.

SECTION 9-INTEREST OF CONSULTANT
CONSULTANT covenants that it presently has no interest, and shall not acquire any

interest, direct or indirect, financial or otherwise, which would conflict in any manner or
degree with the performance of the services under this Agreement.

SECTION 10 - CONSULTANT'S STATUS

It is expressly agreed that in the performance of the professional services required
under this Agreement, CONSULTANT shall at all times be considered an independent
contractor as defined in Labor Code Section 3353, under control of the CITY as to the result
of the work but not the means by which the result is accomplished. Nothing herein shall be
construed to make CONSULTANT an agent or employee of CITY while providing services
under this Agreement.

SECTION 11- INDEMNITY

CONSULTANT agrees to hold harmless and indemnify CITY, its elected and
appointed officials, employees, and agents from and against any and all claims, loss,
liability, damage, and expense arising out of CONSUL TANT's performance of this
Agreement, except those claims arising out of CITY's sole negligence or willful misconduct.
CONSULTANT agrees to defend City, its elected and appointed officials, employees, and
agents against any such claims.

SECTION 12 - INSURANCE

The CONSULTANT shall provide and maintain:

A. Commercial General Liability Insurance, occurrence form, with a limit of not
less than $1,000,000 each occurrence. If such insurance contains a general aggregate limit,
it shall apply separately to this Agreement or be no less than two (2) times the occurrence
limit.

B. Automobile Liability Insurance, occurrence form, with a limit of not less than
$1,000,000 each occurrence. Such insurance shall include coverage for owned, hired, and
non-owned automobiles.

C. Errors and omissions insurance in the minimum amount of $1,000,000
aggregate.
D. Workers Compensation in at least the minimum statutory limits.
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E. General Provisions for all insurance. All insurance shall:
1. Include the City of San Mateo, its elected and appointed officials,
employees, and agents as additional insureds, except errors and omissions,
with respect to this Agreement and the performance of services in this
Agreement. The coverage shall contain no special limitations on the scope of
its protection to the above-designatedinsureds.
2. Be primary with respect to any insurance or self-insurance programs of
City, itselected and appointed officials, employees, and agents.
3. Beevidenced, prior to commencement of services, by properly executed
policy endorsements in addition to a certificate of insurance.
4. No changes in insurance may be made without the written approval of the
City Attorney's Office.

SECTION 13 - NONASSIGNABILITY

Both parties hereto recognize that this Agreement is for the personal services of
CONSULTANT and cannot be transferred, assigned, or subcontracted by CONSULTANT
without the prior written consent of CITY.

SECTION 14- RELIANCE UPON PROFESSIONAL SKILL OF CONSULTANT

It is mutually understood and agreed by and between the parties hereto that
CONSULTANT isskilled in the professional calling necessary to perform the work agreed to
be done under this Agreement and that CITY relies upon the skill of CONSULTANT to do
and perform the work in a manner consistent with the level of care and skill ordinarily
exercised by other professionals providing the same service in San Mateo County, and
CONSULTANT agrees to thus performthe work Theacceptance of CONSULTANT's work
by CITY does not operate as a release of CONSULTANT from said obligation.

SECTION 15 -WAIVERS

The waiver by either party of any breach or violation of any term, covenant, or
condition of this Agreement or of any provisions of any ordinance or law shall not be
deemed to be a waiver of such term, covenant, condition, ordinance or law or of any
subsequent breach or violation of the same or of any other term, covenant, condition,
ordinance or law or of any subsequent breach or violation of the same or of any other term,
condition, ordinance, or law. The subsequent acceptance by either party of any fee or other
money which may become due hereunder shall not be deemed to be a waiver of any
preceding breach or violation by the other party of any term, covenant, or condition of this
Agreement or of any applicable law or ordinance.
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SECTION 16- SEVERABILITY
If any term or portion of this Agreement is held to be invalid, illegal, or otherwise

unenforceable by a court of competent jurisdiction, the remaining provisions of this
Agreement shall continue in full force and effect.

SECTION 17 - COSTS AND ATTORNEY FEES

Attorney fees in an amount not exceeding $85 per hour per attorney, and in total
amount not exceeding $5000, shall be recoverable as costs (by the filing of a cost bill) by
the prevailing party in any action or actions to enforce the provisions of this Agreement.
The above $5000 limit is the total of attorney fees recoverable whether in the trial court,
appellate court, or otherwise, and regardless of the number of attorneys, trials, appeals, or
actions. It is the intent of this Agreement that neither party shall have to pay the other
more than $5000 for attorney fees arising out of an action, or actions to enforce the
provisions of this Agreement.

SECTION 18 - NON-DISCRIMINATION

CONSULTANT warrants thatitisan Equal Opportunity Employer and shall comply
with applicable regulations governing equal employment opportunity. Neither
CONSULTANT nor any of its subcontractors shall discriminate in the employment of any
person because ofrace, color, national origin, ancestry, physical handicap, medical
condition, marital status, sex, or age, unless based upon a bona fide occupational
qualification pursuant to the California Fair Employment and Housing Act.

SECTION 19 - MEDIATION

Should any dispute arise out of this Agreement, any party may request that it be
submitted to mediation. The parties shall meet in mediation within 30 days of a request. The
mediator shall be agreed to by the mediating parties; in the absence of an agreement, the
parties shall each submit one name from mediators listed by either the American Arbitration
Association, the California State Board of Mediation and Conciliation, or other agreed-upon
service. The mediator shall be selected by a "blindfolded" process.

The cost of mediation shall be borne equally by the parties. Neither party shall be deemed the
prevailing party. No party shall be permitted to file a legal action without first meeting in
mediation and making a good faith attempt to reach a mediated settlement. The mediation process,
once commenced by a meeting with the mediator, shall last until agreement is reached by the
parties but not more than 60 days, unless the maximum time is extended by the parties.
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SECTION 20 - LITIGATION

CONSULTANT shall testify at CITY'S request if litigation is brought against CITY in
connection with CONSULTANT'S services under this Agreement. Unless the action is
brought by CONSULTANT, or is based upon CONSULTANT'S wrongdoing, CITY shall
compensate CONSULTANT for preparation for testimony, testimony, and travel at
CONSULTANT'S standard hourly rates at the time of actual testimony.

SECTION 21 - NOTICES

All notices hereunder shall be given in writing and mailed, postage prepaid,
addressed as follows:

To CITY: City of San Mateo
330 West 20 th Avenue
San Mateo, CA 94403

ToCONSULTANT: CSG Consultants, Inc.
550 Pilgrim Drive
Foster City, CA 94404

SECTION 22 _-AGREEMENT CONTAINS ALL UNDERSTANDINGS: AMENDMENT

This document represents the entire and integrated agreement between CITY and
CONSULTANT and supersedes all prior negotiations, representations, and agreements,
either written or oral.

This document may be amended only by written instrument, signed by both CITY
and CONSULTANT.

SECTION 23 - AUTHORITY TO ENTER INTO AGREEMENT

CONSULTANT has all requisite power and authority to conduct its business and to execute,
deliver, and perform the Agreement. Each party warrants that the individuals who have
signed this Agreement have the legal power, right, and authority to make this Agreement
and to bind each respective party.
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SECTION 24- GOVERNING LAW AND VENUE

This Agreement shall be governed by the laws of the State of California and, in the
event of litigation, venue will be in the County of San Mateo.

IN WITNESS WHEREOF, CITY and CONSULTANT have executed this Agreement the
day and year first above written.

City of San Mateo Consultant

Christina Horrisberger Cyrus Kianpour, P.E., P.L.S.
Acting Comm. Dev. Director President

City of San Mateo CSG Consultants, Inc.

Approved as to form:

Gabrielle Whelan
Assistant City Attorney
City of San Mateo
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Exhibit A

Review plans, calculations and reports submitted for building permits for the
compliance of adopted building, plumbing, mechanical, electrical, energy and
green building codes with San Mateo local amendments; provide technical
advice to City staff; advise building and fire inspectors on building safety and
code issues; prepare reports and correspondence related to plan check services.
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Exhibit B

Through the term of this agreement we will compensate CONTRACTOR at an
Hourly Rate of $125.00 not to exceed $327,385 for fiscal year 2020-2021.
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